INDIANA STATE RECOUNT COMMISSION
MINUTES OF THE JUNE 10-11, 2004 MEETING

MEMBERS PRESENT: Todd Rokita, Chair of the Indiana State Recount Commission (“the
commission”); Gordon Durnil, Member; John Griffin, Member

MEMBERS ABSENT: None

STAFF ATTENDING: Heather Willis, Recount Director; J. Bradley King, Majority Counsel;
Kristi Robertson, Minority Counsel; Phil McGovern, State Board of Accounts; and Lt. Colonel
Michael Medler, Indiana State Police.

1. CALL TO ORDER AND DOCUMENTATION OF MEETING NOTICE:

The chair called the June 10, 2004 meeting of the Indiana State Recount Commission to order at
8:00 am. in the Wright Building Auditorium, 80 S. Jackson Street, Franklin, Indiana. The chair
reviewed the agenda and recognized Mr. King who acknowledged that documentation of the
meeting notice had been given.

2. APPROVAL OF MINUTESOF MAY 21 2004 MEETING

The chair presented the minutes for the May 21, 2004 meeting. Mr. Durnil motioned to accept
the minutes and was seconded by Mr. Griffin. With three members voting “aye’ (Mr. Rokita;
Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion was adopted.

3. MOTIONTO DISMISSMOTION FOR SUMMARY JUDGEMENT

The chair recognized Respondent’ s attorney, Mr. Jim Bopp, who argued that the petition for
recount had afatal defect due to failure to strictly comply with statutory requirements in noting
the names exactly as they appeared on the ballot. Ind. Code 3-12-11-3(a) lists the requirements
for arecount petition using the mandatory language “shall,” and Indiana law requires strict
compliance. Mr. Bopp noted that the candidates names as they appeared on the ballot were
“Lawrence M. Borst” and “Brent Waltz.” The names as listed in the petition were “Lawrence M.
Borst, r.” and “Darryl Brent Waltz, Jr.” Mr. Bopp concluded that the petition should be
dismissed or that in the alternative summary judgment should be granted.

Petitioner’s attorney, Mr. David Brooks, responded by summarizing the work that had taken place
by the various parties to date. Mr. Brooks argued that the names are identical to the names as
listed on the declaration of candidacy. The statute requires the names as they appeared on the
ballot. The petitioner complied with the statute and simply provided additional information.
Furthermore, the purpose of the statute is to specifically identify with no confusion who the
candidates are. The addition of “Jr.” does not violate the statute, and Mr. Brooks asked that the
motion to dismiss be denied.

Inreply Mr. Bopp stated that in order for Mr. Borst to succeed there must be invalidation of votes
submitted in the election. Again referring to IC 3-12-11-12(d), the commission must rule before
continuing with the recount. Mr. Bopp stressed that any time wasted on preparation for the



recount was due to the error of the petitioner and that Indiana required strict compliance with the
statute.

Mr. Griffin asked Mr. Brooks why the petitioner was arguing against strict compliance when the
petitioner had previously argued for it in regard to the motion to dismiss the cross petition. Mr.
Brooks stated that the petitioner had strictly complied with the statute and simply provided
additional specificity for the purpose of correctly identifying the candidates.

Mr. Durnil moved to deny the respondent’ s motion to dismiss the recount petition based upon the
fact that there were no objections to the petition at the previous recount commission meeting of
May 21, 2004. The motion was seconded by Chairman Rokita. The chair opened the floor for
discussion and stated that the taxpayer money that has been spent, the time spent, and the
substantive issues presented required the commission to proceed with the recount. Furthermore,
Chairman Rokita noted that the respondent knew or should have known of the disparity between
the names on the petition and the ballot at the previous meeting.

There being no further discussion, the chair called the question and declared that with three
members voting “aye”’ (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,”
the motion to deny the motion to dismiss was adopted.

4. MOTION TO CONSIDER AND REJECT VOTES CAST IN PERRY 23

The chair recognized Mr. Brooks, who stated that despite an increase of 17 votes for the
petitioner if the votes for Senate District 36 cast in Perry 23 were counted, the petitioner asked
that the votes cast in Perry 23 for candidates in Senate District 36 be rejected. Mr. Bopp agreed
that the votes should not be counted.

The chair recognized that both parties agreed that the votes cast in Perry 23 should be rejected.
Mr. Griffin moved and Mr. Durnil seconded that the votes cast in Perry 23 berejected. There

being no discussion, the chair called the question and declared that with three members voting
“aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion was
adopted.

5. ORDER 2004-07 CONFIRMING DISMISSAL OF CROSS-PETITION CONCERNING
PERRY 23

The chair recognized Mr. King, who presented order 2004-07 documenting the dismissal of the
Cross-Petition for Perry 23.

Mr. Durnil moved to adopt the proposal and was seconded by Mr. Griffin. There being no
discussion, the chair called the question, and declared that with three members voting “aye” (Mr.
Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion was adopted.

6. REPORT OF RECOUNT DIRECTOR

The chair recognized the recount director, Ms. Willis. Ms. Willis reported that she had issued an
order for impoundment of the Perry 23 election material pending the decision of the board. Ms.
Willislisted al motions and filings received since the previous recount commission meeting: On
May 24 at 3:21pm Petitioner filed a motion to reject votes cast in Perry 23. On June 7 at 11:23am
Respondent filed a motion to dismiss/motion for summary judgment. On June 7 at 11:58am
Respondent filed an exhibit list, withesslist, and brief in support of factual challenges. On June 7



a 4.46pm, Petitioner filed exhibit and withesslists. On June 8 at 11:28am Petitioner filed a
motion to include inadvertently admitted witness and exhibit lists. On June 9 at 8:47, the
petitioner filed aresponse brief. On June 9 at 6:31pm Petitioner filed a motion for issuance of
subpoenas. On June 10 at 7:55am Respondent filed a motion for issuance of subpoenas. Ms.
Willisindicated that during the pre-conference hearing, three motions were made. First,
Respondent’ s motion to compel Petitioner to provide copies of affidavits was denied on the
advice of counsel. Second, Respondent’ s motion to strike the second item on Petitioner’ s exhibit
list was denied on the advice of counsel. Finally, the respondent’s motion to amend

Respondent’ s exhibit list to include an additional item (identical to the second item on the
petitioner's exhibit list) was granted.

Ms. Willis concluded with a progress report summarizing completion of the recountsin Marion
and Johnson Counties. The pre-recount inspection was conducted on May 24™ in both counties.
The examination of the ballots in Marion County was conducted on May 25" and 26" and in
Johnson County on May 27" and June 1%,

7. REPORT OF INDIANA STATE POLICE

The chair recognized Lt. Col. Medler, who gave areport that the Indiana State Police conducted
the impoundment pursuant to Order 2004-01 and to the subsequent order regarding Perry 23 and
that all material had been secured by Indiana State Police until thistime.

8. REPORT OF STATE BOARD OF ACCOUNTS

The chair recognized Mr. McGovern, who noted the hard work by the State Board of Accounts
and reported that the recount proceeded without incident.

The chair opened the floor for discussion and recognized Mr. Marion Redstone, attorney for the
petitioner, who requested that an affidavit be accepted that reflected a scrivener’serror. Mr.
Redstone disagreed with the State Board of Accounts report for two reasons. First, the numbers
are wrong and second, he suggested that minor but important changes be made to the data. Mr.
Rokita asked that the discrepancies be addressed as the affected precincts are addressed.

9. THE RECOUNT FOR THE REPUBLICAN PARTY NOMINATION FOR INDIANA
SENATE DISTRICT 36

The chair requested that parties identify possible witnesses and asked for them to stand for
administration of the oath. Mr. King administered the oath to the witnesses and to counsel.

(1) Opening Statements
The chair asked for opening statements and limited time for each statement to three minutes.

The chair recognized the petitioner to make an opening statement. Mr. Brooks stated that often it
is said that the goal of arecount isto never disenfranchise voters. Y et counsel is often led to do
the opposite, to find technicalities through which to challenge votes. Respondent says that the
ballots should not be opened and that an entire precinct should not be counted. Petitioner will
offer no technical arguments to disenfranchise voters. Petitioner will show that the proper
remedy is a special election because of the following: the provisional and absentee ballots; the
missing ballots; and the ballot shortages. The evidence will show that there were ballot



shortages, that precincts ran out, that voters left because precincts ran out, that news media
reported shortages, and that the news media reports would and did have a negative effect on voter
turnout during one of the busiest times of the day for voting. Petitioner will ask the commission
to count all ballots and order a special election.

The chair recognized the respondent to make an opening statement. Mr. Bopp stated that it can
only be inferred from Petitioner's argument and objections that there are three principle issues.
They are the following: Thisisarecount and not a contest. In arecount the commission
considers whether the "votes cast” "were not correctly counted and returned” (Ind. Code 3-12-11-
3(a)(5)). A contest isdifferent in the evidence which it examines, asit requires consideration as
to whether a"mistake in printing or distributing ballots" occurred that makes it impossible to
determine the winner. The petitioner chose a recount and not a contest. Petitioner's request
would invalidate every single one of the cast and counted votes. The evidence will show the
following: 1) one precinct was without ballots for approximately 30 minutes; 2) the precinct
received an adequate number of ballotsto provide to every voter in that precinct by 6:00; and 3)
al voters who showed up during the time when the precinct was without ballots were told that if
they would wait they would be able to vote as long as they were inside the building before 6:00
p.m. when the precinct closed.

The chair stopped Respondent for expiration of time.
(2) Presentation of State Board of Accountsreport

The chair recognized Ms. Willis who began listing the 51 precincts that the State Board of
Accounts listed as having no disputed ballots.

Marion County

Ward 13 Precinct 5 16 for Borst 11 for Waltz
Ward 13 Precinct 6 8 for Borst 12 for Waltz
Ward 13 Precinct 8 39 for Borst 26 for Waltz
Ward 13 Precinct 9 16 for Borst 21 for Waltz

Mr. Bopp questioned the numbers for Ward 13 Precinct 9. Mr. Redstone stated that there was
one disputed ballot. Mr. Brooks said that he did not challenge the numbers stated but did not
want to close the precinct when there was an unopened ballot. Mr. Redstone questioned what the
proper procedure is to address unopened ballots that may not be classified as disputed ballots. He
said that there is no procedure to accommodate the unopened ballots.

Mr. Bopp said that he believed that the presentations scheduled for later were to address the
ballots not counted and improperly counted.

The chair suggested creating a procedure to handle this new situation and asked advice from
counsel. Mr. King said that the guidelines do address the presentation of precincts with
undisputed ballots and the proper procedure is to have the director read al the precincts that are
listed as undisputed. He suggested that at the close of reading the numbers for the undisputed
precincts, if either party has identified any of those precincts as disputed, they will then list them
and the commission will not accept those precincts as precincts with no disputed ballots. Mr.
King explained that this would mean taking them out of the undisputed column.

Ms. Willis continued listing the precincts with no disputed ballots.



Ward 13 Precinct 10
Ward 13 Precinct 11
Ward 13 Precinct 12
Ward 16 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 26 Precinct
Ward 26 Precinct
Ward 26 Precinct
Ward 30 Precinct
Ward 30 Precinct
Ward 30 Precinct
Ward 30 Precinct
Ward 30 Precinct
Ward 30 Precinct
Perry 3

Perry 10

Perry 13

Perry 17

Perry 20

Perry 21

Perry 26

Perry 29

Perry 35

Perry 36

Perry 37

Perry 39

Perry 40

Perry 41

Perry 43

Perry 52

Perry 54

Perry 55

Perry 61

Perry 62

Perry 64

Perry 65

Perry 66

Perry 69

Perry 70

Perry 79

Perry 82

Perry 84
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Ms. Willis noted that Johnson County had no precincts listed with no disputed ballots.

The chair recognized the parties for discussion of undisputed precincts.

32 for Borst
18 for Borst
11 for Borst
15 for Borst
8 for Borst
15 for Borst
19 for Borst
6 for Borst
16 for Borst
8 for Borst
23 for Borst
3 for Borst
21 for Borst
9 for Borst
14 for Borst
22 for Borst
24 for Borst
27 for Borst
24 for Borst
46 for Borst
33 for Borst
59 for Borst
77 for Borst
72 for Borst
89 for Borst
43 for Borst
16 for Borst
32 for Borst
33 for Borst
52 for Borst
80 for Borst
20 for Borst
79 for Borst
35 for Borst
8 for Borst
101 for Borst
23 for Borst
52 for Borst
16 for Borst
71 for Borst
21 for Borst
70 for Borst
41 for Borst
81 for Borst
O for Borst
38 for Borst

20 for Waltz
7 for Waltz
11 for Waltz
13 for Waltz
0 for Waltz
4 for Waltz
14 for Waltz
6 for Waltz
10 for Waltz
10 for Waltz
17 for Waltz
3 for Waltz
17 for Waltz
2 for Waltz
10 for Waltz
12 for Waltz
35 for Waltz
18 for Waltz
18 for Waltz
40 for Waltz
35 for Waltz
68 for Waltz
31for Waltz
43for Waltz
73for Waltz
26 for Waltz
7 for Waltz
25 for Waltz
14 for Waltz
50 for Waltz
70 for Waltz
17 for Waltz
77 for Waltz
36 for Waltz
18 for Waltz
82 for Waltz
16 for Waltz
61 for Waltz
17 for Waltz
93 for Waltz
17 for Waltz
76 for Waltz
29 for Waltz
77 for Waltz
0 for Waltz
48 for Waltz



Mr. Redstone said that Petitioner believes that there are disputed ballots in Marion County Ward
13 Precinct 9, Marion County Ward 16 Precinct 4, and Marion County Ward 26 Precinct 5.

Mr. Brooks asked for a short recess to consult with opposing counsel and Ms. Willis to come up
with arevised list of undisputed precincts. The commission recessed five minutes for counsel to
make the list.

Mr. Redstone respectfully disagreed with the recount director’ sinclusion of the following
precinctsin the list of undisputed precincts.

Ward 13 Precinct 5
Ward 13 Precinct 9
Ward 13 Precinct 10
Ward 13 Precinct 11
Ward 16 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 17 Precinct
Ward 26 Precinct
Ward 30 Precinct
Ward 30 Precinct 1
Perry 17

Perry 35

Perry 37

Perry 40
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Mr. Brooks asked the Commission whether counsel needed to distinguish between whether a
precinct was disputed because of an exhibit or because they disagreed with the State Board of
Accounts numbers. The Chair indicated there was no need to distinguish.

Mr. Redstone continued Petitioner’ s list of precincts to be removed from the undisputed category.

Perry 55
Perry 62
Perry 64
Perry 66
Perry 70
Perry 79

The chair noted that the commission recognized those precincts listed by Petitioner as disputed
and he moved those precincts from the undisputed list. Mr. Bopp responded that he did not have
a problem with the precincts being added to the disputed column aslong as al of the previous
rules had been followed as far as properly providing the exhibit process. The chair moved that
those precincts that the recount director listed as undisputed and not listed by Mr. Redstone as
disputed to be taken astallied by the State Board of Accounts. Mr. Durnil seconded. The motion
was adopted unanimously, with three members voting aye (Mr. Rokita; Mr. Durnil; and Mr.
Griffin), and no member voting “nay.”

Ms. Willis read the list of precincts taken astallied by the State Board of Accounts.



Ward 13 Precinct 6 8forBorst 12 for Waltz
Ward 13 Precinct 8 39for Borst 26 for Waltz
Ward 13 Precinct 12 11for Borst 11 for Waltz
Ward 17 Precinct 6 19for Borst 14 for Waltz
Ward 17 Precinct 10 16for Borst 10 for Waltz
Ward 26 Precinct 1 8for Borst 10 for Waltz
Ward 26 Precinct 8 3 for Borst 3 for Waltz
Ward 30 Precinct 2 21 for Borst 17 for Waltz
Ward 30 Precinct 5 14 for Borst 10 for Waltz
Ward 30 Precinct 7 22forBorst 12 for Waltz
Ward 30 Precinct 11 27 for Borst 18 for Waltz
Perry 3 24 for Borst 18 for Waltz
Perry 10 46 for Borst 40 for Waltz
Perry 13 33forBorst  35for Waltz
Perry 20 77 for Borst 31 for Waltz
Perry 21 72for Borst 43 for Waltz
Perry 26 89for Borst 73 for Waltz
Perry 29 43for Borst 26 for Waltz
Perry 36 32for Borst  25for Waltz
Perry 39 52 for Borst 50 for Waltz
Perry 41 20for Borst 17 for Waltz
Perry 43 79for Borst 77 for Waltz
Perry 52 35forBorst 36 for Waltz
Perry 54 8forBorst 18 for Waltz
Perry 61 23for Borst 16 for Waltz
Perry 65 71for Borst 93 for Waltz
Perry 69 70for Borst 76 for Waltz
Perry 82 (non-voting precinct) O for Borst 0 for Waltz
Perry 84 38for Borst 48 for Waltz

The chair asked the parties to confirm. Mr. Redstone indicated that they had a disputed
provisional ballot listed for Perry 84. The chair moved Perry 84 into the disputed category.

The chair, seconded by Mr. Durnil, remade the motion that these undisputed precincts be counted
in the official tally of votes by the State Board of Accounts. There being no discussion, the chair
called the question, and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil;
and Mr. Griffin), and no member voting “nay,” the motion was adopted.

Ms. Willis said that absent another agreement by the parties, the commission would consider the
precincts with disputed ballots in a phanumeric order starting with Marion County. She indicated
she would note which party disputed any ballots and that only ballots disputed by Petitioner
would be argued at this point while he makes his case in chief. The respondent’ s disputes will be
reserved if he chooses, and he will have the opportunity to discuss them during his case in chief.
9 for Borst 11 for Waltz

Ward 13 Precinct 4 1 disputed by Respondent

Mr. Brooks said that it was actually disputed by Petitioner. Mr. Brooks withdrew the dispute.
The chair moved that Ward 13 Precinct 4 be changed to 9 for Borst and 12 for Waltz, and counted

infinal tally. Mr. Durnil seconded. There being no discussion, the chair called the question, and
declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no



member voting “nay,” the motion was adopted.
Ward 13 Precinct 5 16for Borst  11for Waltz  No disputed ballots
Petitioner had previously requested that this precinct be moved from the undisputed list.

Mr. Brooks withdrew all disputes by Petitioner. Mr. Bopp withdrew all disputes by Respondent.
The chair noted that both parties withdrew all disputes and moved to add the totals to the final
votetally. Mr. Durnil seconded. There being no discussion, the chair called the question, and
declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no
member voting “nay,” the motion was adopted. The tally recorded for Ward 13 Precinct 5 was 16
for Borst and 11 for Waltz.

Ward 13 Precinct 9 16for Borst  21forWaltz 1 dispute by Petitioner

Mr. Brooks said that on page 4 of the State Board of Accountstally sheet was an indication that
both parties agree that there was a missing ballot. Petitioner argued that this was an absentee
ballot. Mr. Brooks said that the numbersin the tally sheet from the precinct differ from the tally
taken by the State Board of Accounts. The State Board of Accounts attributed the discrepancy to
the missing absentee ballot.

Mr. Brooks asked to introduce into evidence as an exhibit the affidavit of Inspector John Kroger.
Essentially, the affidavit said that Kroger was the inspector, received the paperwork, opened the
envelope, and put the ballot into the machine with the hope that it would count the vote.

Mr. Brooks stated that thisis covered by Ind. Code 3-12-11-12, which says that you cannot
discount a vote because of failure to act by an election officer. Somewhere between election day
and the recount that ballot was lost. Mr. Brooks moved that the number of votes for the petitioner
be increased from 16 to 17 to account for the missing ballot.

Mr. Bopp objected to the introduction of the affidavit on the grounds that while certain rules of
evidence do not govern this commission, the right to cross examineis a central one and
Respondent did not have that opportunity. The respondent asked for copies of these affidavits
and did not receive a copy and was not given the opportunity to verify them by calling or cross
examining. Respondent also felt that they were given unnecessary affidavits.

Mr. Brooks said that the Rules of Evidence do not govern the commission. Mr. Brooks said the
Petitioner complied with the rules as given to him by Ms. Willis and listed on his exhibit and
witness lists that the affidavits were by inspectors. Petitioner provided ample information for the
respondent to investigate. Mr. Bopp objected, saying that if the commission does not know what
the ballot said because it is missing, it you cannot count it for Borst. It could have been for either
candidate.

The chair asked for discussion of the affidavit.

Mr. Brooks referred to Ind. Code 3-12-1-12 that addresses missing ballot criteria. The affidavit
said that there was a ballot and the inspector actually cast that vote, so the vote was cast and
therefore the vote must be counted unless there is evidence of fraud. The chair questioned the
affidavit's lack of notarization and that there was no mention of it being under oath. Mr. Brooks
indicated that the penalty of perjury isindicated on the document. Mr. Brooks said that there did
not need to be notarization of the affidavit and the statements made under the penalty of perjury is



al that isrequired. The chair asked for advice from commission counsel regarding the
requirements for the affidavit.

Mr. King said that by statute the Administrative Orders and Procedures Act does not apply to
work of the commission, nor do the Trial Rules. Only the constitutional due process standards
apply. Whether the commission accepts the affidavit is solely up to the commission. Mr. Durnil
stated that he had no objection to the affidavits.

The chair asked whether furnishing affidavits to the other party isauniform practice. Mr. King
said that it has not been a uniform practice.

The chair indicated that an affidavit without an oath would be under a different standard than al
the present witnesses who stood and took an oath. Furthermore, since the respondent was not
provided the affidavit before this meeting, it could possibly violate the respondent’ s constitutional
due processrights. The chair asked for discussion. The chair moved to not consider the
document an affidavit because of the lack of the oath and because it did not allow the committee
to cross examine the affiant. Mr. Griffin seconded. There being no further discussion, the chair
called the question, and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil;
and Mr. Griffin), and no member voting “nay,” the motion was adopted.

The chair asked whether there was an argument that needed to be considered about whether this
missing ballot was the absentee ballot referred to by the petitioner. Mr. Durnil said that a
discussion may be appropriate as to how the commission could know that the missing ballot isthe
absentee ballot. Mr. Brooks said that the State Board of Accounts concluded that it was an
absentee ballot. Mr. Durnil asked how they knew for whom the vote was cast. Mr. Brooks said
that the missing ballot was the one that was counted by the machine on election day and that it
was avote for Borst. Mr. Brooks argued that the affidavit should be reconsidered because he was
sworn in that morning, and he was the one who had the conversation and could testify under oath
about the statement’ s contents. Mr. Bopp argued that this constituted hearsay.

Chairman Rokita concluded that since Mr. Brooksis an attorney under oath in front of the
commission, the commission can give whatever weight it feels appropriate to counsel’s
statements. The chair moved to not count the disputed ballot and have the final tally for Center
Ward 13 Precinct 9 counted as 16 for Borst and 21 for Waltz as tallied by the State Board of
Accounts. Mr. Durnil seconded. There being no discussion, the chair called the question, and
declared that with three membersvoting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no
member voting “nay,” the maotion was adopted.

Center Ward 13 Precinct 10 32forBorst  20for Waltz  No disputes

Petitioner had previously asked that this precinct be moved from the undisputed column.
Petitioner withdrew the dispute.

The chair motioned for the commission to amend the final tally to include Ward 13 Precinct 10 as
32 for Borst and 20 for Waltz. Seconded by Mr. Durnil. There being no discussion, the chair
called the question, and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil;
and Mr. Griffin), and no member voting “nay,” the motion was adopted.

Center Ward 13 Ward 11 18for Borst 7 for Waltz

Petitioner and Respondent each had one dispute.



Petitioner withdrew his dispute. Respondent withdrew his dispute.

The chair motioned for the commission to amend the final tally to include Ward 13 Precinct 11 as
18 for Borst and 7 for Waltz. Seconded by Mr. Durnil. There being no discussion, the chair
called the question, and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil;
and Mr. Griffin), and no member voting “nay,” the motion was adopted.

Center Ward 13 Precinct 13 13 for Borst 6 for Waltz

Mr. Brooks noted that Petitioner had a dispute in this precinct, but there is no ballot for the
dispute. It isthe absence of ballots that isthe basis for Petitioner’ s dispute in this precinct and
one reason that Petitioner will ask for a special election at the end of the count.

The chair clarified that Mr. Brooks will be raising the special election argument at the end of the
Marion County recount and not at the end of the entire recount proceeding.

Mr. Brooks said that they have two unopened provisional ballots, Exhibits 1 and 2. Mr. Bopp
objected to opening the ballots, but he did not object to presenting the exhibits.

Mr. Brooks provided the name and address of the voter of Exhibit 1 and said that the voter should
have been allowed to vote by regular ballot and not provisional ballot. Petitioner indicated he
would provide testimony to discuss these issues at the end of the day. Only 1 out of 25
provisional ballots were opened and counted in Senator Borst’ s district because the election
inspectors were unsure as to what they were supposed to do with the ballots because thiswas a
new procedure. The election officials were supposed to fill out an affidavit indicating the reason
they thought that the voter should be voting by a provisional ballot. The voter was then supposed
to sign a counter affidavit and then sign and fill out the envelope. There were very few instances
where the first and second forms were completed.

Mr. Brooks called Sherry Beck, the Republican board member at the Marion County voter
registration office, who has access to and keeps record of registered votersin Marion County.
She reviewed records of several votersfor Mr. Brooks. Ms. Beck indicated that the current voter
lived at a specific address and was registered to vote in Ward 13 Precinct 11. Ms. Beck explained
that if she had moved from that address and moved prior to the last voter registration date, but
still resided in the same congressional district, she could go back to her old her precinct and be
allowed to vote. Ms. Beck indicated that the voter’s new addressisin precinct 13.

Mr. Brooks asked that the commission take notice that the precinct is located in Senator Borst's
district. Mr. Brooks asked the commission to open the ballot and add it to the tally because the
voter was registered to vote in the district and voted on the right ballot but voted with a
provisional ballot due to confusion about the new laws instead of being notified that she was at
the wrong precinct.

Mr. Bopp said that the facts show that she could have voted in her old precinct, precinct 11, but
tried to vote in precinct 13 and that it was not lawful for her to do. She was not on the poll list in
precinct 13, so the election officials knew that she should not lawfully vote there. The relevant
statute is Ind. Code 3-11.7-5-2. The petitioner provided no testimony as to why she chose to cast
an invalid vote in this precinct rather than avalid one in the precinct where she was registered.

Mr. Brooks called Paul Ricketts. Mr. King administered the oath to Mr. Ricketts. Through
guestioning by Mr. Brooks, Mr. Ricketts said that he is the Lawrence Township Assessor and has
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been involved in elections for several years. His current position is chairman of the Marion
County Election Task Force. The goal of this task force has been to evaluate the situations that
have arisen in recent elections and take information from inspectors to find away to streamline
the process and address the ballot shortages and provisional ballot issues. Mr. Ricketts indicated
he thought that the provisional ballot process was not well understood by local officials. He
indicated that the election workers thought that anyone who showed up at a precinct with whom
they did not know what to do should be given a provisional ballot and let it be sorted out later.
They did thisrather than calling the clerk’s office and finding out what to do. The actual process
should have included the filing of affidavits along with the provisional ballot which would help
determine whether the ballot should be counted.

Mr. Brooks said that the testimony of Mr. Ricketts shows that election officials did not know the
appropriate procedure and the substituted procedure disenfranchised voters. The chair asked
whether VRG 4/12 form has relevance and should be discussed.

Ms. Robertson said that under the National Voter Registration Act, if you move within 30 days of
the election and go back to your old precinct to vote, you can do so if you fill out an affidavit.
That affidavit serves as atransfer of your registration so that you can vote one last time in your
former precinct. The Act also saysthat if voters move within the same congressional district,
they can go back to their old precincts and vote even if it is not within the 30 days. Mr. King
added that he thinks a critical component to thisis that with both situations the voter must return
to the precinct where his’/her name appears on the poll list. Ms. Robertson added that if the
procedure works correctly, the voter should vote on aregular ballot.

Mr. Brooks explained that this situation is not one where a voter has moved, but rather the voter
went to the neighboring precinct and wastold by the election official to go ahead and vote but on
aprovisiona ballot.

Mr. Bopp called Doris Anne Sadler, the Marion County Clerk.

Ms. Sadler attended the training sessions for election officials for Marion County townships for
mail-in, first time registrants and provisional ballots. These sessions taught that the provisional
ballots were only to be used after election officials called voter registration and found out whether
there was a possible error by the voter’s selection of the precinct. On cross examination, Ms.
Sadler said that the number of returned provisional ballots and the small percentage of those
opened because of improper paperwork leads her to conclude that they need more training.

Mr. Bopp stated that it was noted that this was an invalid ballot because it was in the wrong
precinct. No testimony was provided about what the voter was told, but testimony did show what
the workers weretold. It isnot known why the voter used a provisional ballot and did not go to
the correct precinct. Misconduct or negligence by election officials should not be inferred.

Mr. Brooks said that he is not alleging misconduct. A logical conclusion can be drawn from the
fact that precincts 13-13 and 13-11 are adjacent to one another. The voter should not be
disenfranchised because the election officials did not understand the rules.

The chair raised the public policy argument that if you allow people to vote by provisional ballot
in the wrong precinct, it could lead to the situation where a person could vote in awrong precinct
which could affect electionsin which the voter was not eligible to vote.

Mr. Brooks noted that in this situation the overall public policy would not be fair to this particular
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voter who would be disenfranchised.
Mr. Durnil moved to sustain the objection to Mr. Brooks motion to open the ballot.

The chair agreed to sustain the motion because he thinks that it is dangerous to count votes not
filed in the proper precinct. With three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr.
Griffin), and no member voting “nay,” the motion was adopted.

Mr. Brooks withdrew any further disputesin that precinct. Ms. Willislisted the count for Center
Ward 13 Precinct 13 as 13 for Borst and 6 for Waltz.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ms. Willis said that the tally sheet indicates 14 for Borst and 8 for Waltz, but the official tally by
State Board of Accountswas 13 for Borst and 6 for Waltz. Discussion showed that the
appropriate total should be 14 for Borst and 8 for Waltz. All agreed that because of an error the
total should be adjusted to 14 for Borst and 8 for Waltz.

Center Ward 16 Precinct 2 6 for Borst 3for Waltz
10 disputed by Borst; 7 disputed by Waltz

Petitioner withdrew all disputes. Respondent reserved disputes for his case in chief.

Center Ward 16 Precinct 4 15 for Borst 13 for Waltz
Petitioner withdrew disputes.

The chair, seconded by Mr. Durnil, moved that the precinct be added to the official tally of votes
by the State Board of Accounts. There being no discussion, the chair called the question, and
declared that with three membersvoting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no
member voting “nay,” the motion was adopted.

Center Ward 16 Ward 8 14 for Borst 10 for Waltz
1 disputed by Respondent. Respondent withdrew his dispute.

Mr. Brooks said that Exhibit 2 is an opened absentee ballot. Even though it was marked by
Respondent, Petitioner would like to argueit. Mr. Bopp objected because Petitioner did not mark
the exhibit for dispute. Mr. Brooks responded that Petitioner made it clear that they planned to
challenge all unopened absentee ballots, and that this exhibit was already disputed and Petitioner
just did not re-disputeit.

The chair asked for advice of counsel. After advice from counsel, the chair said that the
commission has the right to look at evidence in its own right, and because there was a potential
vote, he moved to hear the evidence.

There being no discussion, the chair called the question, and declared that with three members

voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion
was adopted.
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Mr. Brooks said that the commission should have five documents. The issue is that the signature
did not match the one in the poll book. The affidavit on the application shows that the voter was
blind and required assistance to fill out her registration and the VRG-12, which she properly filled
out. Therefore her ballot should be counted.

Mr. Bopp said that he had a copy of the poll book and the form for the voter. Hisassumptionis
that the ballot was not cast because the signatures are quite different and this was ajudgment call
by the election officials and is proper procedure.

Mr. Brooks said that there is a specific form for voter assistance and that the voter must have had
some assistance to fill it out. He thinksthat the voter’ s disability explains the inconsistency in the
signatures.

Seconded by the chair, Mr. Durnil moved that the commission should open the ballot. Mr.
Griffin noted that thereis a clear difference between the signatures.

The chair posed the question of the signature to counsel. Ms. Robertson noted that the ballot was
not marked asrejected. Statutes dictates that a substantial change in signature is grounds to not
count the vote, but age or disability may account for the change in signature. Mr. King said he
feelsthat the critical element isthat there is no indication that this factor has caused an officia to
make a determination to reject the ballot.

The chair asked when the signature was made and when the voter registered.
Mr. Brooks offered to call the voter and ask her what procedures were used.

Ms. Beck said that after someone is originally registered, they do not rescan signaturesin the poll
books. Most signatures do not match because many peopl €' s signatures change over years. She
cannot tell when the signature was originally taken because of the rescanning.

The chair called the question, and declared that with two members voting "aye” (Mr. Rokita; Mr.
Durnil), and one member voting “nay” (Mr. Griffin), the motion (to open the ballot) was adopted.

The ballot indicated a vote cast for Waltz. Ms. Willis indicated the tally for Center Ward 16
Precinct 8 was 14 for Borst and 11 for Waltz. The chair, seconded by Mr. Durnil, moved to add
the count to the State Board of Accountstally. There being no further discussion, the chair called
the question and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr.
Griffin), and no member voting “nay,” the motion was adopted.

Center Ward 16 Precinct 10 O for Borst 0 for Waltz
7 disputed by Petitioner; 20 disputed by Respondent

Mr. Brooks withdrew objections to Exhibits 2, 3, 9, 20, 22, 25, and 27 in Ward 16 Precinct 10.
Respondent reserved disputes. Ms. Willis noted that Petitioner had not withdrawn his dispute to
Exhibit 10. Mr. Brooks withdrew Exhibit 10.

Center Ward 17 Precinct 1 18for Borst  13for Waltz
1 disputed by Respondent. Respondent reserved dispute.

Ms. Willis stated that the tally sheet by State Board of Accounts lists 19 for Borst and 13 for
Waltz with one for Borst disputed.
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Mr. Bopp stated that on page 4 of the report is an indication that there were 19 ballots cast in the
affected race. Mr. Brooks said that aslong as there are fewer votes than there are signatures, then
itisokay. Thechair said that it appearsto be a scrivener’s error on the tally sheet. Mr. Brooks
said that he does not see any basis to determine in whose favor the scrivener’ s error falls. He
does not see any way to know which of the two numbersis correct and which iswrong. Mr.
Bopp said that the State Board of Accounts picked one number over the other and that the
petitioner has the burden to prove otherwise. The chair asked for clarification from the State
Board of Accounts.

Mr. King administered the oath to Phil McGovern, General Counsel for the State Board of
Accounts. Heindicated that he would lean toward the blue book number. Mr. Brooks said that
the number had to come from the tally sheet. The chair adjourned for lunch so that the ballots for
the precinct could be retrieved and counted after the recess.

The chair reconvened at 1:05, fifteen minutes late because of Respondent’s counsel's late arrival.

After the commission counted the ballots, the recount director announced the count as 19 for
Borst and 13 for Waltz with 1 disputed by Respondent.

Ward 17 Precinct 2 13for Borst  2for Waltz Respondent disputed 1 ballot.
Respondent reserved the dispute.

Ward 17 Precinct 3 8 for Borst 0 for Waltz
Petitioner had asked that this precinct be moved from undisputed to disputed category.
Petitioner withdrew disputes.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 17 Precinct 4 15for Borst 4 for Waltz

Petitioner had asked previously that this precinct be moved from undisputed list.

Mr. Brooks said that there are 2 exhibits -- 1 isa sealed provisional ballot, and 1 isamissing
ballot.

Mr. Brooks said that with Exhibit 1, the sealed provisional ballot, the voter lives at a specified
address. He called Ms. Beck. After being shown the name and address of the provisional ballot
voter, Ms. Beck said that the voter was registered and eligible to vote by regular ballot. After
being shown the exemplar, the ballot, and the registration signatures, Ms. Beck said that the
signature appeared to be the same one.

Mr. Brooks asked, given the testimony about the confusion of provisional ballots and the lack of
training, whether the commission could conclude the provisional ballot was overused. In this
particular case, the voter was registered and eligible to use aregular ballot but forced to use a
provisional ballot. He requested that the ballot be opened and counted.

The chair asked whether the voter was in the poll book. Mr. Brooks replied that he does not have

awhole poll book, but the testimony was that the voter was registered to vote in that precinct.
The commission checked the poll book, and the voter’ s name was included therein.
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Mr. Bopp made no argument.

The chair made a motion to open the ballot. Mr. Durnil seconded the motion. There being no
discussion, the chair called the question, and declared that with three members voting "aye” (Mr.
Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion was adopted.

The chair indicated that the vote was clearly cast for Borst. Both clerks' initials were shown on
the back of the ballot.

Mr. Brooks said that Exhibit 2 isamissing ballot case. He referred to Page 1 of the State Board
of Accountstally sheet where there was an indication that the precinct was missing one absentee
ballot. The State Board of Accounts found that there were three absentee ball ots missing, one of
which was Republican. He therefore knew what voter cast the missing ballot. He provided two
affidavits, one from the inspector from the precinct. Mr. Brooks requested that the sworn
affidavit be accepted into evidence similar to atrial court proceeding under Rule 11b which does
not require notarization. In the affidavit, the inspector said that she did not believe that the
absentee ball ots were to be run through the machine, so she put the Republican ballot with the
two Democratic ballotsin the envelope. Mr. Brooks referenced Ind. Code 3-12-1-12. The voter
did al that he was supposed to do. The ballot was missing because of an act or failure to act by
an election official, and the vote should count. Mr. Brooks asked that the vote be counted as
intended and shown in affidavit. Mr. Bopp objected to accepting the affidavit. He outlined the
procedure for courts accepting affidavits and stated that it was inappropriate for the affidavit to be
accepted. He acknowledged that the trial rules do not govern the commission. He said that the
affidavit’ s validity islessened by the lack of notarization.

Mr. Bopp expressed that he was troubled by how this proceeding affected the secrecy of the
ballot.

Mr. Brooks responded by saying that the recount director’s order that set forth the requirements
of the proceeding did not require an exchange of exhibits. Furthermore, Petitioner did not receive
alist of names and phone numbers to the respondent’ s witnesses. The respondent could have
found the inspector’ s names and addresses the same way that Mr. Brooks did.

The chair asked Mr. Brooks to prove to him using the document that the person alleged to exist
by the affidavit doesin fact exist. The chair said that absent a third-party notary verification that
the person iswho he says heis, the document’ s meaning islessened. The chair made the motion
not to consider the affidavit because it was not properly executed under oath. Mr. Brooks said
that it was under oath and was sworn testimony but not notarized.

The chair said that they have no evidence that shows that the person isin fact who the affidavit
saysit is and made the motion to sustain the respondent’ s objection to the petitioner’s motion to
enter the affidavit as an exhibit.

There being no discussion, the chair called the question, and declared that with three members
voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion
was adopted. Mr. Brooks asked the commission to clarify how the board was viewing the
affidavit. The chair indicated that it is not to be accepted as evidence.

Mr. Bopp objected to the other affidavit aswell. The chair made the same motion for the second
affidavit.
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There being no discussion, the chair called the question, and declared that with three members
voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion
was adopted.

The chair, seconded by Mr. Durnil, made the motion not to count the missing ballot. There being
no discussion, the chair called the question, and declared that with three members voting "aye’
(Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,” the motion was adopted.
Ms. Willislisted the final tally for Ward 17 Precinct 4 as 16 for Borst and 4 for Waltz.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 17 Precinct 5 10for Borst  8for Waltz Respondent disputed 1 ballot.
Respondent withdrew the dispute.

Ms. Willislisted thetally as 11 for Borst and 8 for Waltz.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 17 Precinct 9 6 for Borst 6 for Waltz
Petitioner had asked previously that this be moved from the undisputed list.
Petitioner withdrew any disputes.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 26 Precinct 2 23for Borst 17 for Waltz
Petitioner had asked previously that this be moved from the undisputed list.
Petitioner withdrew any dispute.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 26 Precinct 3 6 for Borst 11 for Waltz
7 were disputed by Respondent; 6 were disputed by Petitioner
Petitioner withdrew disputes. Respondent withdrew disputes.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted. Ms. Willis reported the tally for Ward 26
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Precinct 3 as 13 for Borst and 17 for Waltz.

Ward 26 Precinct 4 47 for Borst  35for Waltz
Petitioner withdrew any disputes. Respondent reserved disputes.

Ward 26 precinct 5 blforBorst 52for Waltz  Petitioner disputed 1 ballot

Mr. Brooks called Ms. Beck again. After her testimony, Mr. Bopp said that he had no objection to
Exhibits 1 and 3, unopened absentee ballots.

The chair stated that, at hearing no objection from either party, the commission has jurisdiction to
open Exhibits 1 and 3, two unopened absentee ballots. The chair opened Exhibit 1, which clearly
indicated no vote for either candidate. The chair opened Exhibit 3, and indicated the ballot was
clearly marked for Borst.

Mr. Bopp stated that he has no objection to Exhibits 2 and 4, two unopened absentee ballots.

The chair stated that, at hearing no objection from either party, the commission has jurisdiction to
open Exhibits 2 and 4. Opening Exhibit 2, the chair found an official ballot of the Democratic
primary election, which showed no votes for either candidate. Opening Exhibit 4, the chair found
an official ballot, properly initialed, for the Demacratic primary election with no votes for either

party.

Mr. Brooks withdrew the remaining disputes. Mr. Brooks noted that there remained a dispute by
the State Board of Accounts. Mr. King said that the dispute by State Board of Accountsisnot a
ballot and therefore does not have to be resolved before afina tally. Mr. Bopp withdrew any
disputes.

Ms. Willis reported the final tally for Ward 26 Precinct 5 as 52 for Borst and 53 for Waltz.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 26 Precinct 6 20for Borst  32for Waltz  Petitioner disputed 2 ballots.
Mr. Redstone withdrew the disputes.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ms. Willis reported the final tally for Ward 26 Precinct 6 as 20 for Borst and 34 for Waltz.

Ward 26 Precinct 7 13for Borst  6for Waltz Respondent disputed 1 ballot
Mr. Bopp withdrew the dispute.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted. Ms. Willis reported final tally as 13 for Borst
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and 7 for Waltz.

Ward 30 Precinct 3 9for Borst 2 for Waltz
Petitioner previously asked that the precinct be moved to disputed column.
Mr. Redstone withdrew all disputes.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ward 30 Precinct 4 13 for Borst 10for Waltz  Respondent disputed one ballot.
Respondent reserved the dispute.

Ward 30 Precinct 6 28 for Borst 29 for Waltz  Petitioner disputed 1 ballot.
Mr. Redstone withdrew the dispute.

The chair, seconded by Mr. Durnil, made the motion that the precinct be added to the official tally
of votes by the State Board of Accounts. There being no discussion, the chair called the question,
and declared that with three members voting "aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Ms. Willis stated the final tally as 28 for Borst and 30 for Waltz.

Ward 30 Precinct 8 37forBorst 17 for Waltz

Respondent disputed 3; Petitioner disputed 1. Mr. Redstone withdrew the disputes. Ms. Willis
noted that this leaves no votes disputed, but there were absentee ballots that may have needed to
be discussed.

Mr. Redstone said that eight Republican absentee ballots were not counted and there was no
indication of a dispute or rejection of the ballots. Petitioner asked that the commission to
consider each of these and open and count each of these ballots that are Exhibits 5-22.

Mr. Bopp requested to look at all of the exhibits.

The chair noted that the committee would go through the ballots one by one and open them not
withstanding any objections. Exhibit 5 was opened and was an official ballot for the Republican
primary, with two separate initials. The ballot clearly indicated a vote for Borst. The chair noted
that Exhibit 6 was just a signature. Exhibit 7 was opened and was a ballot for the Democratic
primary. Exhibit 9 was opened and was also a ballot for the Democratic primary. Exhibit 11 was
opened and the chair announced the vote was for Borst. Exhibit 13 was opened and the chair
announced the vote was for Borst. Exhibit 15 was opened and was for Borst. The chair
announced that Exhibit 17 was opened and was a Democratic ballot for the primary. Exhibit 19
was opened and the chair announced that the vote was for Borst. Exhibit 21 was opened and the
chair announced that the vote was for Borst.

Ms. Willis announced that al the disputes for this precinct had been presented. Ms. Willis noted
that the final vote for Marion County Ward 30 Precinct 8 was 46 for Borst and 18 for Waltz. The
chair noted that Respondent waived his right to reserve any disputes. The chair moved, seconded
by Mr. Durnil, that the votes for this precinct be added to the State Board of Accountsfinal tally
of votes. There being no discussion, the chair called the question, and declared that with three
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members voting “aye”’ (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no member voting “nay,”
the motion was adopted.

Center Ward 30 Precinct 10 24forBorst  35for Waltz  No disputes remaining.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three membersvoting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 4 18for Borst  18for Waltz

2 disputed by Respondent; 1 disputed by Petitioner. Petitioner withdrew dispute regarding
Exhibit 2. Petitioner asked the commission to open exhibit 1, a provisional ballot. Respondent
had no objection.

The ballot was opened and was for the Democratic primary. Petitioner had no more disputes.

Mr. Bopp waived Respondent’ s dispute. Ms. Willis noted that this made the final tally for Perry
4 as 20 votes for Borst and 19 votes for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accountsfina tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Mr. Bopp then noted for the record that he wanted to reserve hisright to dispute Perry 4. The
chair moved, seconded by Mr. Griffin, to take Perry 4 out of the final tally and allow the
respondents to reserve his right. There being no discussion, the chair called the question, and
declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and no
member voting “nay,” the motion was adopted.

Perry 5 70for Borst 57 for Watz  Respondent disputed 3 ballots.
Respondent reserved his disputes.

Perry 6 336 for Borst 279 for Waltz

1 disputed by Petitioner; 2 disputed by Respondent. Mr. Brooks withdrew Petitioner’ s dispute,
but indicated he did not want to close out the precinct because it relates to Petitioner's special
election argument. Mr. Bopp reserved Respondent's disputes.

Perry 7 89forBorst 54 forWatz Respondent disputed 3 ballots.
Mr. Bopp waived Respondent's disputes. Thetally was then reflected as 92 votes for Borst and
54 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 8 53 for Borst 69 for Waltz  Petitioner disputed four ballots.
All disputes were withdrawn. The tally was then changed to 53 for Borst and 73 for Waltz.

19



The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 9 66 for Borst 68 for Waltz  Petitioner disputed 2 ballots.
Petitioner withdrew his disputes. The final tally was then reflected as 66 votes for Borst and 70
votes for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 14 37for Borst 46 for Waltz
Petitioner disputed 1 ballot; Respondent disputed 2 ballots
Petitioner withdrew his dispute. Mr. Bopp reserved his dispute.

Perry 15 94 for Borst 56 votesfor Waltz
Petitioner disputed 4 ballots; Respondent disputed 1 ballot. Mr. Redstone withdrew Exhibits
1,2,4,5, and 6 for Petitioner.

Petitioner called Ms. Beck. After asked by Mr. Redstone, Ms. Beck said that the voter who voted
on the provisional ballet that was Exhibit 8 was an active voter. She said that she knew of no
reason why that the voter should not have been aregular voter.

Mr. Bopp said that he had no objection to opening the ballot.

The commission opened Exhibit 8, which was a provisional ballot for the Republican primary.
The ballot was cast for Waltz. Mr. Bopp reserved Respondent's dispute.

Perry 17 59for Borst 68 for Waltz

Petitioner had previously moved this to a disputed precinct. Petitioner withdrew any disputes.
The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 18 24 for Borst 25 for Waltz

Respondent disputed 1 ballot; Petitioner disputed 2 ballots

Petitioners withdrew disputes. Respondent withdrew disputes. Ms. Willis noted that the final tally
for Perry 18 was 25 for Borst and 27 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts fina tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 19 42 for Borst 50 for Waltz
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Petitioner disputed 2 ballots; Respondent disputed 1 ballot. Counsel for both parties withdrew all
disputes. Thefinal tally for Perry 19 was noted as 43 for Borst and 52 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accountsfina tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 22 90for Borst 77 for Waltz  Petitioner disputed 3 ballots
Petitioner withdrew disputes. Ms. Willis noted the final tally for Perry 22 was 90 for Borst and
80 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 27 38for Borst  73for Waltz  Petitioner disputed 2 ballots
Petitioner withdrew disputes. Ms. Willis noted the final tally for Perry 27 was 38 for Borst and
75 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accountsfinal tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 28 46 for Borst 59 for Waltz

Petitioner disputed 2 ballots, Respondent disputed 1 ballot. Mr. Brooks withdrew Petitioner's
disputes, and Mr. Bopp reserved Respondent's dispute. Given this change, Ms. Wills changed the
tally for Waltz to 61 votes.

Perry 30 80for Borst 114 for Waltz Petitioner disputed 2 ballots
Mr. Brooks withdrew disputes for Petitioner. Mr. Bopp withdrew disputes. Ms. Willis updated
thefinal tally for Perry 30 as 80 for Borst and 116 for Waltz.

The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three membersvoting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 33 O for Borst 0 for Waltz
Petitioner disputed 60 ballots; Respondent disputed 67 ballots

Counsel for Petitioner indicated that they do not believe any of the ballots should be excluded
because they feel that one can tell the difference between absentee ballots and election day
provisional ballotsin this precinct by the folding of the ballot, or absence thereof, that would
occur to an absentee ballot when it is put into a security envelope. Both sides agreed to withdraw
their disputes. Ms. Willis noted that this made the vote tally for Perry 33 67 for Borst and 60 for
Waltz.
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The chair moved, seconded by Mr. Durnil, that the votes for this precinct be added to the State
Board of Accounts final tally of votes. There being no discussion, the chair called the question,
and declared that with three members voting “aye” (Mr. Rokita; Mr. Durnil; and Mr. Griffin), and
no member voting “nay,” the motion was adopted.

Perry 34 69 for Borst 58 for Waltz
Petitioner disputed 2 ballots; Respondent disputed 6 ballots. Petitioner withdrew disputes.
Respondent reserved his disputes.

Perry 35 16for Borst 7 for Waltz

Petitioner had previously asked that this precinct be moved from the undisputed list.

A State Board of Accounts exhibit was the only exhibit. Neither party had any 